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„Celebration of Achievements to date and Challenges ahead”
Keynote presentation by
Dr. Maria Herczog, member of the UN Committee on the Rights of the Child
“The United Nations Convention on the Rights of the Child –

 20 Years A Growing”
A Children’s Law Centre/Save the Children event to celebrate the 20th Anniversary of the UN Convention on the Rights of the Child
in The Long Gallery, Parliament Buildings, Belfast
on Thursday 26 November 2009 
We are celebrating the 20th Anniversary of the Convention of the Rights of the Child. Happy Birthday to all children and all those who can contribute to the well-being and rights based childhood of all children all over the world.

There are several well-known advocates and representatives of the UN Convention on the Rights of the Child ( hereafter the Convention) whose words I would like to quote on the occasion of  the 20th Anniversary to start with:

This is a landmark year for children and all who work alongside them and on their behalf, as we celebrate the 50th anniversary of the Declaration of the Rights of the Child and the 20th anniversary of the Convention on the Rights of the Child. As a legally binding document, the Convention has been instrumental in setting standards of children’s rights and motivating institutional capacity-building for the promotion and protection of children. It has made children and their claim as equal participants in societies more visible by calling for their inclusion in public and political discourses on issues affecting them. Since its inception, many countries have undertaken legislative reforms to include children’s rights in their constitutions. Compliance with the Convention has not been without its challenges. That children are true and deserving rights holders was not an easy concept for many societies around the world to accept. Likewise, the justiciability of the rights enshrined in the Convention continues to be debated. Despite these challenges, its success is undeniable. On the Convention’s 20th anniversary, it is important to celebrate the many ways it has advanced children’s rights while also acknowledging that it will have to adapt to a new century of threats facing children”. (Prof Yanghee Lee, Chair of UN CRC Committee)
The Convention on the Rights of the Child has been a remarkable success. Twenty years after its adoption by the United Nations General Assembly on 20 November 1989, it continues to act as a catalyst for concrete actions and the implementation of child rights.  Its success, however, does not imply that its mission is complete; on the contrary, much remains to be done to ensure children enjoy their rights. One aspect of the Convention that requires greater attention is a child’s right to have his or her views taken into account. 

Governments could take the lead in changing views by developing their capacity within political parties to consider the needs of youth constituents.   By allowing children to participate in the political process, and by enforcing laws that protect children, States parties will make inroads against discrimination towards children. 

This is imperative in justice systems where court procedures need to be adjusted to enhance children’s rights. Whether they are perpetrators, victims or witnesses to crimes and misdemeanours, children should have an influence on administrative or judicial decisions relating to them, especially for custody, care and adoption. 
(Thomas Hammarberg Council of Europe’s Commissioner for Human Rights)
It is encouraging to see examples of a willingness for change, but what happens when those who should secure child rights instead fail to honour them?  By ratifying the Convention, State Parties have agreed to implement and be accountable for the human rights of all children in their countries. The Convention is the only international human rights treaty that has a mandatory reporting procedure. Unfortunately, however, it has no complaints mechanism for children when their rights are violated. Child rights organizations, UN agencies and states face the challenge of implementing provisions that enable effective remedies for violations of child rights. 
Accountability for child rights extends beyond the state to the entire international community. We must do more to make sure every child’s rights are fulfilled and respected, and put an end to discrimination, and care for the most vulnerable and marginalized children: girls, children living in conflict and political instability, children from ethnic minorities and children with disabilities. Appropriate and innovative policies, legislation, and action in support of child rights at the local and national levels must not be thwarted by a lack of resources. This also means raising awareness and providing increased assistance for children caught up in man-made and natural disasters.
Children are acutely aware of the injustices that populate our world, and they also have an understanding of how to address these inequalities. We must listen to them. If we do, lasting change is possible. If we do not, children will grow up to perpetuate the same violence and discrimination they experience.” (Peter Woicke, Chair of the International Save the Children Alliance)
Twenty years after the introduction of the Convention on the Rights of the Child, increased levels of violence against children in many regions of the globe are undermining the important and decisive achievements of the Convention. With its specific references to a human rights-based approach to child survival and development, protection, and participation, the Convention has made an invaluable contribution to the rights of children behind bars. In my mind, this is the most important impact the treaty has for child victims of institutional violence. Yet despite this achievement, the role of security and justice systems in oppressing youth remains a major source of violence against them.
There are no quick or easy solutions to transforming formal and societal attitudes towards child rights. Nor are there universal plans that can be developed and replicated across countries without regard to local contexts, resources and behaviours towards child rights. Accountability for crimes of violence against children must be achieved, and I am convinced that by utilizing the Convention, governments and communities can make lasting changes to the way youth are treated. 
It is imperative for all those who work for child rights to recognize that children are indeed people. As Maud de Boer Buquicchio, Deputy-Secretary-General of the Council of Europe, poignantly observed, children are not mini-human beings, with mini-human rights. Thanks to the Convention on the Rights of the Child, the world’s governments no longer consider them so.
(Paulo Sérgio Pinheiro, Independent Expert of the UN Secretary-General for the study on violence against children)
“There appears little understanding in government that the CRC is a legal instrument, imposing detailed legal obligations on States. It is not a wish-list for children. States cannot pick and choose the rights they find easy to fulfil and ignore the rest.

It is not enough for our Governments to mark this anniversary by re-stating their commitments to the Convention and to children. We urge every state to carry out an urgent review – in collaboration with our institutions, children’s rights NGOs and children themselves – on the status of the CRC in national law and whether children have real remedies for breaches of their rights.

The European Network of Ombudspersons for Children (ENOC) is deeply concerned that the CRC is the only core international human rights instrument which lacks a communications procedure to enable children to have complaints of violations of their rights reviewed by the Committee on the Rights of the Child. A Working Group of the Human Rights Council will be meeting in Geneva in December to consider developing such a procedure: ENOC urges States to move quickly to start drafting the necessary Optional Protocol: children should not have to wait any longer for this essential tool for the safeguarding of their rights. 

States should commission research with children to determine whether they (and those working with and for them) know their rights. Under the Convention, States undertake to make the CRC widely known “by appropriate and active means, to adults and children alike” (article 42).

Children, given their developmental status and vulnerability, tend to suffer disproportionately from poverty: we fear that the current global recession, caused by adults, is impacting most seriously on children. We urge states to closely monitor the effects on children and formulate – if they do not have one – a strategy to eliminate child poverty, including identifiable targets for periodic assessment. There are worrying signs, in a number of states across Europe, of a growth in intolerance, racism and homophobia. Again, the impact on children is intensified, scarring their development. We have found asylum-seeking children in particular to be suffering unlawful detention and wholly inappropriate treatment in breach of their rights.

In responding to concerns about juvenile crime, including violent crime, state authorities too often react with unconstructive punitive measures, including increased use of prisons, rather than focussing on ameliorating the causes of crime and on rehabilitation. States should consider introducing or increasing use of alternatives to detention and age-appropriate programmes for children in conflict with the law.

Children – including babies and very young children - are far more often victims than perpetrators of violence. Despite the Council of Europe’s welcome campaign to achieve a complete ban on all corporal punishment across its 47 member states and the 2009 deadline for a universal ban set by the UN Study on violence against children three years ago, hitting and humiliating children as a form of punishment remains common in most European states and lawful in almost half. ENOC urges those States which have not yet done so to enact legislation explicitly banning all corporal punishment.

ENOC welcomes the establishment of new ombudsperson for children offices in a number of European states. But we are very concerned that some governments, far from supporting existing institutions to fulfil their role effectively for children, are imposing cuts and/or reducing independence. And it is deeply shocking that in this CRC anniversary year any government should contemplate closing well-established institutions. ” (European Network of Ombudspersons for Children) 

To highlight the joint commitment to the principles of the UNCRC, the European Commission, UNICEF and UNRIC will jointly mark the 20 anniversary of the adoption of the Convention.
Commissioner for External Relations and European Neighbourhood Policy, Benita Ferrero-Waldner and Commissioner for Development and Humanitarian Aid Karel De Gucht said: 
“The UNCRC is a major legal and ethical milestone in the international effort to protect children everywhere in the world and with no exception. Children depend on us to fight for them, giving voice to the voiceless. The European Union has always tried to deliver on the rights and needs of children to ensure that the provisions of the Convention are turned into facts benefitting children. Despite the good work done in the past years, there is no room for complacency. The violations of children's rights in the EU and worldwide are still far too many.”
The European Commission has made it its priority to uphold the high standards in children's rights protection set by the UNCRC, which has been ratified by all 27 EU Member States. The European Forum on the rights of the child aims to bring together the relevant actors: Member States’ representatives, Ombudspersons for children, representatives of the EU Institutions, the Council of Europe, UNICEF and NGOs. The Forum will continue to assist the Commission in making progress in favour of children. In addition, this year’s EU-NGO Human Rights Forum, the largest consultation platform for EU cooperation with civil society, was devoted to discussing children’s rights.
In the next years, the action of the European Commission in this area will focus on priority fields: violence against children, children in armed conflicts, poverty and children in particularly vulnerable situations (e.g unaccompanied minors, Roma), the invisible children (including child labour and child trafficking). Efforts will also be strengthened to ensure that children themselves are given the opportunity to voice their opinions. In addition, a thorough evaluation of the impact of EU actions in the field of children's rights will be conducted in 2010.
Celebrating the Convention on the Rights of the Child provides an excellent opportunity to look at the state of children in Northern Ireland and the challenges ahead here.  The concluding observations provide the list of issues needed to be tackled by the State Parties. Public debates, media attention, professional discussions – involving parents, and children – and political decisions based on the outcomes are appropriate tools to strenghten the implementation of CRC in every country.  
The Committee recommends that the State party take all appropriate measures to ensure that the principle of the best interests of the child becomes a paramount consideration in all decisions affecting children. This is one of the most frequent recommendations made by the Committee; however it is obvious that its practical implications are not easy and quick. Adopting a rights based approach means the changing of lenses through which children’s issues are viewed and  can result in a coherent set of  laws and regulations in relation to children.  The planned Bill of Rights for Northern Ireland, the Children’s Strategy in Northern Ireland are possible tools to fulfill these requirements and support the acknowledgement and implementation of the legal framework into everyday practice.

The UNICEF Implementation Handbook for the UNCRC written by Peter Newell and Rachel Hodgkin is a perfect guide to learning more about the possible interpretation of the different articles and for information on the many different experiences in various countries. The Implementation Handbook can also serve as a model for a national implementation handbook based on the local understanding of the different articles, using the good practices, research, data and disputes over them. 
Where the Convention becomes part of the national legislation in any country this emphasises the commitment made by the ratification and also provides an optimal framework for its implementation by utilising all other mechanisms and tools provided.      
Another great tool for broadening the scope of understanding and for promoting incorporation of the CRC’s principles into domestic legislation and practice are the General Comments. I find them as an optimal guide for all those working with children and their rights. The General Comments represent the essence of widespread professional debates and discussion with NGOs and advocates of children, summarised and finalised by  the members of the UN Committee ont he Rights of the Child. 

To date there have been General Comments on the following issues :
1.  General measures of implementation for the Convention on the 

 HYPERLINK "http://www.unhchr.ch/tbs/doc.nsf/(symbol)/CRC.GC.2003.5.En?OpenDocument" \t "_parent" Rights of the Child, 2003
2.  Treatment of unaccompanied and separated children outside their   

 HYPERLINK "http://www.unhchr.ch/tbs/doc.nsf/(symbol)/CRC.GC.2005.6.En?OpenDocument" \t "_parent" country of origin, 2005
3. The right of the child to protection from corporal punishment and 

 HYPERLINK "http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/CRC.C.GC.8.En?OpenDocument" \t "_parent" other cruel or degrading forms of punishment, 2006
4. The aims of education, 2001 
5. The role of independent human rights institutions, 2002
6. HIV/AIDS and the rights of the child, 2003
7.  Adolescent Health, 2003
8.  Implementing child rights in early childhood, 2005
9. The rights of children with disabilities, 2006 
10. Children’s rights in Juvenile Justice, 2007
11. Indigenous children and their rights under the Convention, 2009
12. The right of the child to be heard, 2009
In  the European Union a new initiative was introduced: Towards an EU strategy on the rights of the Child’.  According to the Communication  issued  at its launch on 4 July 2006 „children's  rights form an integral part of the human rights that the EU is bound to respect under the UN Convention on the Rights of the Child and its Optional Protocols, the Millennium Development Goals and the European Convention on Human Rights and Fundamental Freedoms (ECHR). In addition, the EU explicitly recognised children's rights in the European Charter of Fundamental Rights.
Children's rights are still far from being generally respected, and there are still cases of basic childhood needs not being met, such as the right to an adequate diet, basic medical care and education. Moreover, many children are put to forced labour, are victims of human trafficking, or are involved in armed conflicts as child soldiers.

The specific problems found in the EU include social exclusion of Roma children, child trafficking, child pornography on the Internet, and the administering to children of drugs not previously subjected to specific tests.

Building on its long-standing tradition and commitment with regard to human rights in general and children's rights in particular, the EU has the necessary weight to push children's rights to the forefront of the international agenda and to encourage specific attention to children's needs, drawing on Europe's values of social protection and on the other programmes it is implementing”

In this document, the European Commission proposes a strategy for protecting the rights of the child within the framework of the EU's internal and external policies. This strategy is based on the following specific objectives:

· taking advantage of existing policies and instruments;

· establishing the priorities of future EU action;

· systematically taking the rights of the child into account in all EU external and internal policies ("mainstreaming");

· ensuring efficient coordination and consultation mechanisms;

· reinforcing competence and expertise on the rights of the child;

· communicating more effectively on the rights of the child;

· promoting the rights of the child in the field of external relations.
The Commission is committed to allocating the resources needed for the measures proposed in this Communication and for future strategy. A progress report will be presented every year.” There has been a special unit set up at the DG Freedom, Security and Justice to prepare the Strategy and its future implementation in order to support the Member States in their efforts in several ways, in particular: 
· by ensuring that they take account of the rights of the child in all their actions, and 

· by providing a framework for mutual learning within which the Member States can identify and adopt the many good practices to be found across the Union. 
The capacity to provide this kind of added value is essential, given that the rights of the child are still far from being generally respected and that children's basic needs are far from being met. A comprehensive EU strategy backed by real European political will to improve the global situation of children and to increase the scale and effectiveness of EU commitments, at the highest possible level, to promote and protect children’s rights is ample demonstration that this capacity exists.

2010 wil be European Year  on Combating Poverty and Social Exclusion, another  opportunity to look at the root causes of problems Northern Ireland has to face  and challenge, including:
· Discrimination

· Lack of equal access to high quality affordable early childhood education and care, schools (academic selection and determination, special needs),

· Expulsion of children from schools 
-   
Mental health problems and inadequate/inappropriate service provision

· Limited access to play and leisure – closely related to education and mental health 

· The ’ASBO’ approach; juvenile crime and the solutions offered
· Corporal punishment  

Using the rights based approach there are several ways of discussing the current situation and the way ahead. Measurment of activities, monitoring, evaluation based on indicators is a helpful and objective tool, making procedures and processes transparent and measurable : 

-   Data gathering and harmonisation, comparative analyses essential 

· European network of researchers, policy makers on indicators, recommendations quality assurance – Fundamental Rights Agency, Eurofound, Council of Europe

· Assessment on adaptation of „UNICEF-37” indicators 

· Mainstreaming children’s rights and child budgeting, 

· Children’s – just like parents’ - views and opinions asked and heard is an indicator 

Finally it is very important to listen to children as they are the most competent people in relation to their own lives and  can express their views perfectly well:

„We are not the sources of the problems; we are the recources that are needed to solve them.

We are not expenses; we are investments.

We are not just young people; we are people and citizens of this world….

We are the children of the world and despite of our different backgrounds, we share a common reality.

We are united by our struggle to make the world a better place for all.

You can call us the future, but we are also the present.” 
(A World Fit for Children, The Children’s Statement: A World Fit for Us, UN General Assembly Special Session on Children, 2002)
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