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in The Long Gallery, Parliament Buildings, Belfast
on Thursday 26 November 2009 
On behalf of the Children’s Law Centre and Save the Children can I extend my welcome to you today on this important and happy occasion of the 20th Anniversary of the adoption of the UNCRC by the UN General Assembly. Can I extend a very special welcome to Dr Herczog and ask her to bring our birthday greeting back to her colleagues on the UNCRC Committee.  At such a busy time for the UNCRC Committee Dr Herczog, we are appreciative of your being with us to help us celebrate 20 years of growing children’s rights.

Today is a wonderful opportunity to celebrate the last 20 years of children’s rights and the significant developments that have been made in the promotion and protection of children’s rights in that period. I would also like to pay tribute to all the champions of children’s rights in this room today from the community, voluntary, public and private sectors and the body politic. Don’t make any mistake - working together we have made a real difference to the lives of children here and I think we should today acknowledge what has been achieved. And while they face difficult challenges which we did not have, the lives of many our children are very different from those of 20 years ago.
Reflecting on the process to bring the UNCRC back home it occurred to me that Sheri Chamberlain, former Director of Save the Children Northern Ireland, and I are probably the only two people in the room today who have been with the process from the UK government’s first examination by the UN Committee on the Rights of the Child in January 1995. I have had the pleasure of attending all three examinations and the huge privilege of facilitating visits to Belfast of three Chairs of the Committee and the pre sessional visits of the three Committee Rapporteurs for the UK government’s three examinations.  I have also had the privilege of working with colleagues, many of whom are here today, in preparing the NGO reports to the Committee and with government representatives before, during and after the examination.  And most enjoyable of all has been working with young people including Claire Bradley, to support them to engage in the process both at home and in Geneva. 

With that history I wanted to reflect briefly in the time available to me on the last 20 years of the UNCRC and to consider how it has or indeed has not been brought home.  

Having revisited the 1995 Concluding Observations and recommendations the journey of reflection could well be likened to a school report or described as the ‘Good, the Bad and the Ugly’.  

Many of the 1995 recommendations have regrettably had to be repeated in 2002 and 2008 because of government’s failure to comply with the recommendations, but...don’t panic, I am only going to reflect on a few of the recommendations!
The GOOD:

It is hard to believe in 1995 in this jurisdiction we had no legislative protection against racism. One of the UNCRC Committee’s recommendations in 1995 was the introduction of Race Relations legislation into Northern Ireland.  Subsequently the Race Relations (Northern Ireland) Order 1997 was enacted and thereafter amended. And while some children still live with the horrible consequences of racism there is at least a legislative framework to protect against such abuse.

15 years ago the administration of youth justice was, and indeed still is a major concern for the UNCRC Committee. In 1995 it expressed particular concerns regarding the Training Schools in Northern Ireland. This concern was widely held by many in this room. We were therefore delighted when in October 2003 Lisnevin Juvenile Justice Centre, which was effectively a Grade C prison, was finally closed and the majority of the children previously held there were moved to what was then called Rathgael. However despite this positive step and the welcomed withdrawal by government last year of their reservation in respect of Article 37(c) of the UNCRC on the detention of children with adults, some children continue to be detained with adults in Hydebank Wood Young Offenders Centre, clearly in breach of the UNCRC. 

It is important to acknowledge that there has been progress in the realisation of Article 12 of the Convention - the right of the child to be heard - not least as regards attitudinal change.  We have seen this in the work undertaken by the Children and Young People’s Unit in the Office of the First and Deputy First Minister, in the funding by government of the Participation Network to advise on participation of children and young people, and indeed in the practice of some public authorities. We have also seen it in the Courts where increasingly the judiciary are making efforts to ensure the child is heard. However while progress has been made much remains to be done to give effect to Article 12. By way of a few examples - many public authorities continue to breach their section 75 duties as they relate to children and young people; Article 36 of the Family Homes and Domestic Violence (NI) Order 1998 which would provide for separate representation for children in given circumstances has not been commenced and children have no right of appeal to the Exclusion Appeal Tribunal in the event of their being expelled from school. 
The Assembly must be commended for the introduction of the structures within government to promote and protect children’s rights. We now have not one but two Ministers with responsibility for children and a Ministerial sub Committee on Children and Young People which they convene.
We have a small but committed unit within the Office of the First and Deputy First Minister dedicated to children and young people, we have Children’s Champions within each Department and across many functions of government. There is an All Party Assembly Group on Children and Young People and there are spokespeople on children and young people in all of the political parties.  The challenge now is to make sure the structures work and ensure that the ten year inter-departmental Children’s Strategy, along with all other strategies which impact on children and young people, are UNCRC compliant and to chart a road to deliver on the Convention in this jurisdiction. 

I must pay particular congratulations to the previous Assembly for developing and progressing the legislation for the establishment of the Northern Ireland Commissioner for Children and Young People, which, while it is not fully UN Paris Principle and UNCRC General Comment No 2 compliant, was at the time of enactment, the most robust legislation of its kind anywhere in the world.  The challenge now to the present incumbents of this impressive building is to review the legislation to ensure it is Paris Principle and General Comment No 2 compliant and to properly resource the Commissioners office. As part of that process the Assembly should act to remove, as it relates to the Children’s Commissioner, the victim requirement vis a vis the Human Rights Act 1998. Government and legislators should also follow the example of the enabling legislation for the Northern Ireland Commissioner for Children and Young People and give effect, when drafting policies and legislation which impact on children and young people, to the UNCRC Committee’s 1995 recommendations that the general principles of the UNCRC should be incorporated into domestic legislation and that the best interest principle should be reflected in legislation.

The BAD:
Regrettably there are many instances where government has not or not fully delivered on the UNCRC or the UNCRC Committee’s Concluding Observations and its repeated recommendations over the last 15 years. While I have only time to reference three of these I would recommend people  examine the three sets of Concluding Observations and reflect seriously on what remains outstanding.     

In 1995, in 2002 and again in 2008 the UNCRC Committee noted its concerns regarding the Minimum Age of Criminal Responsibility and recommended that the government raise the age of criminal responsibility. Delivering the Children’s Law Centre Annual Lecture in 2008 Professor Yanghee Lee, current Chair of the UNCRC Committee, was very explicit in respect of the UNCRC Committee's expectations of the UK government in this regard - namely that the minimum age of criminal responsibility should be raised to between 14 and16 years of age. Not only has the government failed to raise the minimum age of criminal responsibility but it has tried to criminalise the non-criminal behaviour of children by the use of Anti Social Behaviour Orders (ASBOs).  More recently we’ve seen the proposed introduction of such policies as Parental Compensation Orders contained within the proposed Community Safety Strategy whereby government is seeking to attach fines to actions by children under the age of 10, actions which may have been found to constitute  a criminal offence or  'anti-social behaviour' had the child been over the age of 10.  An attempt we would suggest to criminalise the behaviour of children under the age of 10. 

 
“International and European standards are clear on this. The Convention on the Rights of the Child, the case law of the European Court of Human Rights and the European Committee of Social Justice, clearly prohibits the use of corporal punishment in schools, community as well as home.”  These are not my words but those of Thomas Hammarberg delivering the Children’s Law Centre Annual Lecture in 2007.  In 1995 Thomas was the Vice Chair of the UN Committee on the Rights of the Child and Rapporteur for the UK’s examination. He was one of the architects of the UNCRC. He is now the Council of Europe’s Commissioner for Human Rights. 

While recognising the need for parental support Commissioner Hammarberg is unequivocal that the use of reasonable chastisement in the home is in breach of the UNCRC.  The UNCRC Committee was equally unequivocal in 1995, 2002 and 2008, as was Professor Lee when she delivered the Children’s Law Centre Annual Lecture in 2008.  As a society emerging from conflict I think we would do well to reflect on Thomas’s words also spoken at the 2007 Annual lecture: “How can we expect children to take human rights seriously and to help build a culture of human rights, while we adults not only persist in slapping, spanking and beating them, but actually defend doing so as being ‘for their own good’?”
Following the deaths of nine children from the use of plastic bullets the issue was considered by the Committee during its examination in 1995. In 2002 the UNCRC Committee urged the UK to abolish the use of plastic baton rounds as a means of riot control. In 2008 they recommended that the State “should treat Taser guns and AEPs as weapons subject to the applicable rules and restrictions and put an end to the use of all harmful devices on children.” Given that Article 6 of the UNCRC, the right to life, is engaged, it is deeply worrying that, according to media reports, on 13th July 2009 a child of 13 years was hit by an Attenuating Energy Projectile (a plastic bullet) in Ardoyne in North Belfast. 
The UGLY:
One of my most vivid memories of the 1995 UNCRC Committee’s examination was when Thomas Hammarberg,  having visited a Traveller halting site in West Belfast described the conditions he had witnessed, to the UNCRC Committee and government representatives present at the UK government examination in Geneva, as akin to what he had experienced in the Developing World. At the examination of the UK government in 2002, the then Chair of the UNCRC Committee Professor Jaap Doek and UK Rapporteur Judith Karp having visited the site, made similar observations. 

In Geneva in October 2008 Professor Yanghee Lee, having visited the Glen Road Traveller site in West Belfast voiced her serious concern at the conditions of that site. She told the UNCRC Committee, with government representatives present, how a Traveller woman she spoke to informed her of how a child had been killed having run out of the site onto the busy adjoining Glen Road. Despite the appalling conditions she and her children were living in the only thing she asked of the Chair of the UN Committee on the Rights of the Child was whether she could get a gate put on at the site entrance. I made a point of driving past the site earlier this week. There is still no gate. If the risk was to a child from the settled community I wonder would there be a gate?  

I would challenge anyone in this room to say that they would be happy for any child related or known to them to live in conditions which persist on that site, which if anything have deteriorated since Commissioner Hammarberg visited in 1995.

So, on the 20th Anniversary of the UNCRC as we rightly celebrate our progress on the realisation of children’s rights let us also remember the UGLY - which is an indictment on all of us. As long as we allow Traveller children to live in the conditions which prevail on the Glen Road Traveller site then children’s rights are not a reality in this jurisdiction. 
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